
LFC Requester: Connor Jorgensen 
 

AGENCY BILL ANALYSIS 

2015 REGULAR SESSION             
 

WITHIN 24 HOURS OF BILL POSTING, EMAIL ANALYSIS TO: 
 

LFC@NMLEGIS.GOV 
 

and  
 

DFA@STATE.NM.US 
 

{Include the bill no. in the email subject line, e.g., HB2, and only attach one bill analysis and 

related documentation per email message} 
 

SECTION I:  GENERAL INFORMATION 
{Indicate if analysis is on an original bill, amendment, substitute or a correction of a previous bill} 
 

Check all that apply:  Date 

Prepared: 
01/15/2016 

Original X Amendment X  Bill No: HB 45 

Correction  Substitute     

 

Sponsor: Rep. Rod Montoya  Agency Code: 305 

S’ Short 

Title: 

Deceptive Trade for Certain 

Product Sales 

S 

 

 Person Writing 

fsdfs_____Analysis: 
Paul Splett 

 Phone: 505-222-9035 Email

: 

psplett@nmag.gov 
 
SECTION II:  FISCAL IMPACT 
 

APPROPRIATION (dollars in thousands) 
 

Appropriation  Recurring 

or Nonrecurring 

Fund 

Affected FY15 FY16 

    

    

 (Parenthesis ( ) Indicate Expenditure Decreases) 

 
 

REVENUE (dollars in thousands) 
 

Estimated Revenue  Recurring 

or 

Nonrecurring 

Fund 

Affected FY15 FY16 FY17 

     

     

 (Parenthesis ( ) Indicate Expenditure Decreases) 

 
 
 
 
 

mailto:LFC@NMLEGIS.GOV
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ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands) 
 

 FY15 FY16 FY17 
3 Year 

Total Cost 

Recurring or 

Nonrecurring 

Fund 

Affected 

Total       

(Parenthesis ( ) Indicate Expenditure Decreases) 

 

Duplicates/Conflicts with/Companion to/Relates to:  
Duplicates/Relates to Appropriation in the General Appropriation Act: 
 

SECTION III:  NARRATIVE 
This analysis is neither a formal Attorney General’s Opinion nor an Attorney General’s Advisory 

Letter.  This is a staff analysis in response to an agency’s, committee’s, or legislator’s request. 

BILL SUMMARY 
 

Synopsis: House Bill 45 is an act adding a new section to the Unfair Practices Act, Sections 

57-12-1 to -26, NMSA 1978, making it an unfair or deceptive trade practice to sell a product 

for which its specific, non-mind-altering use is provided by the product’s label, packaging or 

instructions, when the seller knows or reasonably should know that the product is primarily 

used to produce an altered state. The bill includes a subsection making it a violation for every 

sale of an individually packaged product, and subsections defining “altered state” and 

“selling.”  

 

FISCAL IMPLICATIONS  

 

HB 45 requires the Attorney General to investigate and prosecute all violations of the act, but 

provides no appropriation for additional funding or staff, which may impact the agency’s other 

performance based budget targets. 

 

SIGNIFICANT ISSUES   

 

 None. 

 

PERFORMANCE IMPLICATIONS 

 

HB 45 may create additional duties upon the Attorney General that impact the feasibility of 

enforcing the bill and/or already existing duties of the office.  

 

ADMINISTRATIVE IMPLICATIONS 

 

HB 45 imposes additional duties upon the Attorney General which may result in staff time 

dedicated to additional investigations and prosecutions. 

 

CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP 

 

None. 

 

TECHNICAL ISSUES 

 

Subsection “A” of HB 45 contains the clause, “and which use is not the production of an altered 



state,” which is wordy and confusing. It would be clearer and more concise to rewrite it as, “and 

which use is not to produce an altered state.” 

 

OTHER SUBSTANTIVE ISSUES 

 

None. 

 

ALTERNATIVES 

 

None. 

 

WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL 

 

Status quo. 

 

AMENDMENTS 

 

N/A 


